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Introduction
LOCAL PUBLIC AGENCY
ADMINISTERED PROJECTS

The Hawaii Department of Transportation (HDOT) and Local Public Agencies (LPAs, aka the
Counties) share unique goals and responsibilities to develop and maintain safe and efficient

transportation systems using combinations of Federal, state, and local funds.

The HDOT LPA Manual (Manual) has been developed to provide guidance to the LPAs in the
administration, design, and construction of Federal-aid projects. It provides information and
instructions to LPAs management and staff to help them successfully develop Federal-aid
transportation projects in accordance with requirements set forth in applicable Federal and State

laws, regulations, policies, and guidance documents.

The Manual presents much of the information normally required for a typical federal-aid project;
however, it is not intended to be a comprehensive presentation of all the requirements of the
Federal-aid process. Instead, references are made to other documents that provide more detailed
information concerning specific Federal-aid project requirements. Therefore, LPA administrators
and engineers must review and become familiar with the source documents referenced
throughout the HDOT LPA Manual to help them abide by all legal requirements. They must
exercise good judgment on individual projects, and frequently, this may require additional

research into design and construction literature.

The Manual serves as a reference document to quickly locate detailed information on a specific
phase of project development: Planning, Programming, Design, Environmental, ROW, etc. And
as always, continued coordination with HDOT Project Coordination & Control Section staff will

help ensure a successful project.
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Chapter 1
LPA Federal-Aid Project Overview

This section explains critical activities and their sequence in the Federal funding process. The
“critical first steps” sequence discussed below is for a typical Federal-aid project with multiple
progressive phases for development of the project. These steps include:

*  Project Programming
*  FHWA Authorization
« National Environmental Policy Act (NEPA) Compliance

LPAs must ensure that these critical activities are completed before undertaking any project
activities for which Federal reimbursement will be requested. LPAs should work closely with
HDOT’s Design Branch or Traffic Branch or Project Coordination & Control Section during the

“critical first steps” of their Federal-aid projects to help ensure a successful project.

The normal progressive phases for the typical Project Development Process are as follows:
* Planning
* Preliminary Engineering & Environmental
» Final Design
* Right-of-Way (ROW) and Utilities

» Construction

Each of the phases requires an FHWA Authorization for expenditure of funds. Projects vary,
depending on the availability of resources; therefore, all phases may or may not be funded with
Federal dollars. However if any phase utilitzes Federal funds, all previous phases must have
conformed to all applicable Federal requirements. For projects that follow this typical
progressive phase approach, environmental clearances typically precede Final Design and must

be secured prior to making any offers for ROW acquisition or execution of utility agreements.
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Hawaii Test Methods by the HDOT Materials Testing & Research Branch (HWY-L)
Sampling / Testing Guide for Acceptance and Verification (HWY-L)

ROW Procedure Manual maintained by HDOT Rights-of-Way Branch (HWY-R)
Construction Procedure Manual, maintained by HDOT Construction & Maintenance
Branch (HWY-C)

Civil Rights Manual by the HDOT Office of Civil Rights (OCR)

The FHWA website on Federal-Aid Program Administration also offers information for the
LPAs.

The HDOT LPA Manual is to be used in conjunction with the MOA and the other resources.
Since resource literature is periodically updated, the LPA shall contact HDOT Highways
Division — Project Coordination & Technical Services Office (HWY-A) for clarification if
conflicting requirements are discovered. The HDOT LPA Manual is considered a “living”
document which will be reviewed annually. When updated, HDOT will provide any changes to
the LPAs.

Overall point of contacts for HDOT and the LPA are as follows:
HDOT: HWY-A - Engineering Program Manager
City and County of Honolulu: Department of Transportation Services — Deputy Director
Hawaii County: Department of Public Works — Engineering Division, Chief
Kauai County - Department of Public Works —Engineering Division, Chief
Maui County - Department of Public Works —Engineering Division, Chief
Contacts for the specific functions managed by the various offices within HDOT are listed in
Table 1.

Project Programming

Project Programming is a critical first step in the Federal-aid process. All Federal-aid projects
must be included or “programmed” in the State Transportation Improvement Program (STIP).
Projects within a Metropolitan Planning Organization (MPO) area must first be included or
“programmed” in the MPO Transportation Improvement Program (TIP). The project
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programming process is discussed in more detail in Chapter 3. The LPA is responsible for
working with HDOT STIP Manager and HWY-A to ensure that its project is included or
“programmed” in the STIP with adequate funding for the correct Federal Fiscal Year (FFY).

FHWA Authorization

FHWA Authorization is the next critical step in the Federal funding process. When Federal funds
are used for multiple project phases (Planning, Design, Right-of-Way, and/or Construction),
projects receive FHWA Authorization in phases. Approval of NEPA documents must be secured
prior to entering the ROW and Construction phases. Offers for ROW acquisition may not be
made prior to completing the NEPA process and approval by FHWA of the NEPA documents.
Authorization of funding for the Final Design, ROW, and Construction phases will not be
approved by FHWA without a current approved “Environmental Document”: Categorical
Exclusion or Environmental Assessment or an Environmental Impact Statement. The cost of
work occurring prior to FHWA Authorization cannot and will not be reimbursed with Federal-
aid funds. If there is any doubt about whether FHWA Authorization was obtained, contact

HDOT’s Project Coordination & Control Branch for assistance.

NEPA Compliance

Another critical step in the Federal-aid process is obtaining Federal approval of an environmental
document for the proposed project. Development and approval of the environmental documents
must comply with the National Environmental Policy Act (NEPA), which includes but not
limited to the following: Section 4(f) of 49 United States Code (USC) 303, Section 106 of the
National Historic Preservation Act, Sections 401 and 404 of the Clean Water Act, Endangered
Species Act, and any other applicable environmental laws and regulations. The environmental

process is discussed in more detail in Chapter 4.

As previously indicated, when Federal funds are used for development of projects with
progressive multiple phases (i.e., Design, Right-of-Way, and/or Construction), FHWA
Authorization is received separately for each phase. Normally, the development and approval of
environmental documents occurs in the Preliminary Engineering phase and is eligible for

Federal funding as part of the project
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Most Federal transportation programs require a local match to receive Federal funds. The local
match commitment is an integral part of the FHWA Authorization. Usually, the local match is
provided in the form of cash. However, under certain circumstances, certain non-cash
contributions may be counted towards the required local match. These noncash contributions are
generally referred to as a Soft Match contribution. The type(s) of Soft Match contribution(s) that
may be considered will vary, depending on the timing of the contribution and the type of Federal
funds that are being matched. Subject to review and approval by HDOT, the agreed-upon value
of the Soft Match contribution will be applied as a credit toward the local match of Federal
funds. While Soft Match contributions are not “authorized” in the same sense in which Federal-
aid funds are authorized, they do need to be approved by HDOT before credit for the Soft Match

value may be applied toward the local match.

When using Federal funds to acquire property, the acquisition must be transacted in accordance
with the federal Uniform Relocation Assistance and Real Property Acquisition Policies Act
(Uniform Act). If the LPA does not acquire property in accordance with the federal Uniform
Act, then the transaction is ineligible for any future flex match consideration. Land donated by
private parties is eligible for flex match if the determination of the appraisal value conformed to
the Uniform Act.

Disadvantaged Business Enterprise (DBE)

The requirements of the Disadvantaged Business Enterprise (DBE) program apply to all Federal
transportation programs, as described in 23 CFR 635 Subpart A and 49 CFR Part 26. Therefore,
LPAs are required to provide opportunities for DBEs to participate in projects funded with
Federal-Aid Highway Program funds. LPA officials who want to discuss setting a DBE goal
should contact HDOT’s Construction & Maintenance Branch, HWY-C. In pursuing that goal,
only certified DBEs may be used by the LPAs.
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Table 1
HDOT Contacts

Type of Activity

State of Hawaii
Department of Transportation
Highways Division

Phone Number

Overall Local Public Agency | HWY-A: Project Coordination & Technical 587-2347
Agreement Services Office
Engineering Program Manager
Project Coordination and HWY-AP: Project Coordination & Control 587-2336
Control; Section
Planning HWY-P: Planning Branch 587-1787
Engineering Program Manager
Statewide Transportation HWY-PA: STIP Manager 587-6355
Improvement Program
(TIP/STIP)
Design procedures & project | HWY-D: Design Branch
review Engineering Program Manager 692-7559
Bridge design HWY-DB: Bridge Design Section 692-7611
Highway design HWY-DD: Highway Design Section 692-7570
Hydraulic design HWY-DH: Hydraulic Design Section 692-7561
Environmental permits HWY-DE: Environmental Permitting & Project | 692-7594

Compliance Section
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Table 1 continued

State of Hawalii
Type of Activity Department of Transportation
Highways Division

Phone Number

Consultant contracts HWY-DS: Technical Design Services Office 692-7544
Landscape design HWY-DL: Landscape Design Section 692-8363
Traffic design HWY-T: Traffic Branch 692-7690
Engineering Program Manager
HWY-TD: Traffic Design Service Section 692-7679
HWY-TO: Traffic Operation Section 692-7673
HWY-TS: Traffic Safety Section 692-7684
Right of Way HWY-R: Rights of Way Manager 692-7325
Land Acquisition HWY-RL: Land Acquisition Section 692-7330
Property Management HWY-RM: Property Management Section 692-7332
Appraisal HWY-RP: Appraisal Section 692-7341
Abstract HWY-RA: Abstract Section 587-1854
HDOT LPA Manual for Federal-Aid Projects Page 10




Table 1 (continued)

Type of Activity

State of Hawaii
Department of Transportation
Highways Division

Phone Number

Materials Testing & Research | HWY-L: Materials Testing & Research Branch | 833-3407
Engineering Program Manager Ext. 105

Material Certification HWY-LR: Research & Technology Transfer Ext. 110
Section

Geotechnical Ext. 121
HWY-LG: Geotechnical & Pavement Design

Asphalt Section Ext.132

Concrete HWY-LB: Bituminous Materials Section Ext. 131
HWY-LS: Structural Materials Section
Staff Services — Project Control Section (HWY-
SM):

Obligation of Federal Funds, 587-2226

project close-out Engineer

Obligation of Federal Funds, 587-2222

project close-out, submission | Federal Program Engineer

of Single Audit & related

documents

Accounting 587-2196
Fiscal Staff (HWY-SF): Federal Aid Accountant
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Table 1 (continued)

Type of Activity

State of Hawaii
Department of Transportation
Highways Division

Phone Number

Construction Administration

Hawaii County HWY-H: Hawaii District Engineer 933-8620
Maui County HWY-M: Maui District Engineer 873-3535
Kauai County HWY-K: Kauai District Engineer 241-3006
City & County of Honolulu HWY-O: Oahu District Engineer 831-6703
Roadway jurisdiction, HWY-C: Construction & Maintenance Branch 587-2185
maintenance, construction Engineering Program Manager
project close-out,
Disadvantaged Business
Enterprise

HWY-CC: Construction Section 587-2630
Construction Procedures
Office of Civil Rights OCR: Civil Rights Manager 587-5339
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Chapter 2:
Roles and Responsibilities

The FHWA is responsible for ensuring that federal-aid funds are expended in accordance with all
Federal laws and regulations. While the FHWA retains full oversight of the Federal Aid
Program, certain approval actions on LPA projects were delegated to the HDOT through a
Stewardship Agreement. Nevertheless, each LPA remains accountable and responsible for the
creation, planning, programming, selection, environmental compliance, design, Right-of-Way
acquisition, construction, and maintenance of its projects. It is responsible to ensure that its staff
members, consultants, and contractors comply with the applicable Federal, State, and County laws,
regulations, and procedures in developing, constructing, and maintaining its projects; and it is
expected to be knowledgeable of the federal requirements and produce a federally funded project

with nominal assistance from HDOT.

Reference to the “level of oversight” or “oversight” is made throughout this and other
documents. Regardless of whether FHWA or HDOT has oversight responsibility, the LPA shall
send all correspondence and submittals requiring FHWA action to HDOT. Below are the criteria
used to determine the agency with oversight responsibility:
HDOT
1. National Highway System NHS Projects on the Interstate with an estimated
construction cost of $5 million or less;
2. Other NHS Projects not on the Interstate with an estimated construction cost of $10
million or less; and
3. Non-NHS Projects

FHWA

1. Special Projects utilizing (1) Innovative Financing; (2) Innovative Contracting; and
(3) Interstate Route H-3 completion projects;

2. NHS Projects on the Interstate and Certain Other Projects with an estimated

construction cost greater than $5 million;
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3. Other NHS Projects not on the Interstate with an estimated construction cost greater
than $10 million; and

4. Non- Title Responsibility

As part of HDOT’s effort to fulfill its oversight responsibility, HDOT requires each LPA to
provide the status of its federally-funded projects to HDOT on a regular basis. The LPA’s
overall point of contact or designated representative is required to participate in the Over the
Shoulder Review (OSR) status meetings with HDOT. In addition to the OSR meetings, the

LPA shall provide status updates on its projects and other information related to its federal-aid
program upon request by the HDOT.
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Chapter 3
Programming STIP Projects

Federal-aid Transportation funds are authorized by Congress to assist the states and LPAs in
maintaining and reconstructing roads and bridges on eligible Federal-aid roadway routes and for
other special purpose programs and projects. Federal funds are normally apportioned at the
beginning of every Federal fiscal year (October 1). HDOT will then allocate Federal funds to
each of the different LPA’s (Counties). These funds are provided on a reimbursable basis which
means that the HDOT/LPA incurs the costs initially (after receiving the FHWA authorization)
and then will be reimbursed by FHWA once the proper billing/invoice is submitted by the State
to the FHWA.

Federal law requires each state to develop a financially constrained State Transportation
Improvement Program (STIP), listing all eligible projects to be funded with federal aid, along
with their anticipated costs and funding sources that are planned for the upcoming four (4) years.
The STIP is developed and maintained by HDOT’s Planning Branch (HWY-P) in cooperation
with other HDOT Branches, the Oahu Metropolitan Planning Organization (OMPO) and LPAs.
All Federally funded projects must be identified in the STIP for the funding to be authorized and
released for the project. Additionally, for LPAs to have their projects listed in the STIP, the
projects must be consistent with the LPA’s long range planning or programming efforts. The
regional long range plans provides goals and guidance for the distribution of the funding for
categories of projects (i.e., system preservation, capacity). The STIP is the federal aid

implementation arm of the long range plans.

The HDOT has the prerogative to set aside part of its federal apportionment for LPAs to partially
fund their transportation projects. In order for a project to qualify for Federal funds, projects
must be programmed on the Statewide Transportation Improvement Program (STIP) and, if
applicable, a Transportation Improvement Program (TIP). Development of these programs must
comply with 23 CFR 450 Sub-parts B and C (Statewide and Metropolitan Transportation
Planning and Programming), the implementing rules for 23 USC 134 and 135, and 23 CFR 470
and 500 (Federal Aid Highway Systems, Management and Monitoring Systems).
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The STIP and TIP are based on the federal fiscal calendar and developed in 4-year periods (23
CFR 450.216(a)) with each Federal Fiscal Year (FFY) financially constrained. In addition to
the first four official STIP years, HDOT develops a STIP that includes 2 future years for
informational purposes only. General information on the STIP is available on HDOT’s website

and is managed by its Planning Branch (HWY-P): http://hidot.hawaii.gov/highways/other/other-

related-links/stip/. Additional information is also available on FHWA’s website

http://www.fhwa.dot.gov/federalaid/projects.cfm in “A Guide to Federal-Aid Programs”.

Project Phasing and Alternative Funding Methods
Below are the types of phasing and alternative funding methods typically programmed on the

STIP for LPA projects. A complete listing is available on HDOT’s website. Information on the
requirements, process and deadline for a LPA to request for the programmed funds to be
obligated is provided in a later chapter of this HDOT LPA Manual.

A. Planning (PLN): During this phase, a LPA can work on its planning efforts for a project,
including the work necessary to comply with local, state and federal environmental
regulatory requirements. All work during this phase must be developed in compliance
with FHWA’s planning regulations in 23CFR 771.

B. Design (DES) & pre-Design (pre-DES): Funding for this work can be used for
preliminary engineering, environmental coordination and consultation, continuing to
prepare and finalize environmental clearance documents, and performing final design. All
work during this phase must be developed in compliance with 23 CFR 625. LPA should
keep in mind when considering to request funding for its preliminary engineering work
that 23CFR 630.112 allows FHWA to require repayment of the “sum or sums of Federal
funds paid...” in the event that “right-of-way acquisition for, or actual construction of,
the road for which this preliminary engineering is undertaken is not started by the close

of the tenth fiscal year following the fiscal year in which the project is authorized...”.
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C. Rights-of-Way:

1) Preliminary ROW funds (Pre-ROW) — programmed on the approved TIP or STIP
may be used for ROW acquisition activities with the exception of negotiating and
making offers to purchase property or to relocate an entity from a property. The
NEPA process does not have to be completed in order to obligate Pre-ROW funds.

2) ROW funds (ROW) - programmed on the approved TIP or STIP may be used for the
acquisition or purchase of property interest (easement, rental, license, title, access) or
for the payment of relocations. The LPA must complete the NEPA process for a
project before requesting to have ROW funds obligated.

D. Construction (CON) funds — for the construction and construction engineering of a

project.

E. Alternative Funding Methods
1) Advance Construction funds (AdvCon)

This method of funding any phase of a project may occur when the LPA wishes to
spread the cost of its projects, including the local match, over several years. It must
acquire HDOT and FHWA approval prior to the use of this method. Therefore, as
soon as a LPA decides to pursue AdvCon it should consult with HDOT Project
Control Section, HWY-SM and/or HDOT Project Coordination & Control Section,
HWY-AP. If approved, the amount of Advance Construction (AdvCon) funds
obligated to the LPA is equally deducted from the amount of federal funds typically
programmed for the LPA in the subsequent FFY(s). Additionally, when using
AdvCon funds, the LPA should be aware that the future funds are not guaranteed to
be available for the project. Conditions to use AdvCon funds are prescribed in 23
CFR 630.

To request to utilize this funding method, a LPA must submit a letter to HDOT that
includes justification for its request and a statement agreeing to deduct the equivalent
amount from the next FFY typically portioned to the LPA. Along with the letter, the

LPA must submit their revised STIP program that maintains annual FFY constraint

HDOT LPA Manual for Federal-Aid Projects Page 17



and shows the deduction of the AdvCon funds in the next FFY/, along with
adjustments to the rest of its STIP program in that next and future FFYs to

accommodate its request.

2) Soft Match to LPA Funds
The LPA may request federal funds to “Soft Match” previously purchased or
donated lands, consultant services, materials or funds in accordance with 23 USC
Section 120 and Section 323. Requests shall be in writing to the HDOT and
substantiated by proper appraisal and accounting documentation, along with the
proposed funding reflected in the LPA’s STIP program. If satisfactory, HDOT will
transmit the appropriate documents to FHWA for approval. The LPA will then

receive a written reply from HDOT

F. Emergency Relief projects — Funding of design and construction funds for work due to
an emergency is not, by nature, programmed on the STIP. Thus, upon realizing the
need for federal assistance, the LPA should contact HDOT Construction and
Maintenance Branch (HWY-C) as soon as possible and follow-up with a letter to HDOT
Director requesting design and/or construction funds for Emergency Relief (ER) efforts.

Developing the STIP
The development of the STIP and its revisions are vetted through a public process and requires

LPA participation. In addition, LPAs with a population greater than 50,000 people must process
their proposed projects through a Metropolitan Planning Organization (MPO) Transportation
Improvement Program (TIP) process (23 CFR 450 Sub-Part C) prior to acceptance on the STIP.
An approved TIP is subsequently included unchanged on the STIP. As of 2013, the Oahu
Metropolitan Planning Organization is the only MPO in the State of Hawaii. A MPO is currently
being created for Maui County. Projects for non-MPO areas must be vetted through a public
process by the affected LPA. Each LPA is expected to propose to the HDOT a STIP plan that is
consistent with its long-range and or Statewide Transportation Plan (23CFR450.216 (k) for
development in their county. Roadways must be functionally classified or qualify with specific

eligibility criteria. Proposed projects should also be prioritized and identified through a
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management plan or program (23 CFR 500.105(d)). Upon request, these management plans or

programs sh
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1) Administrative Modification

The types of changes to the STIP that could be processed by HDOT as an Administrative
Modification include advancing a project that is already programmed for a future year to
an earlier year, deferring a project to a future year, and changing the scope of a project to
accommodate prescribed actions made under the National Environmental Policy Act.
Other examples on the type of changes considered as an Administrative Modification are
described on HDOT’s website. Preapproved minor changes to a project’s cost estimate
or schedule can be changed at any time through Administrative Modifications per 23
CFR 450.216(n). The effect on a project’s schedule must keep the originally
programmed phase(s) within the current 4-year STIP period. The resulting STIP, after
processing Administrative Modifications, does not have to be financially constrained but
financial constraint must be re-established through the next Major Revision process.
Administrative Modifications also allow for the correction of clerical errors, project
name, schedule changes, etc. and do not require technical review or approval by the
Metropolitan Planning Organizations (MPO). For projects within a MPO, a separate
Administrative Modification process must first be completed. Administrative
Modifications are effective once the HDOT Highways Administrator sends a letter to
FHWA notifying them of the changes.

1) Major Revision (Amendment)

In addition to Administrative Modification, a change to the STIP may be executed as a
Major Revision, also referred to as an Amendment. Such types of changes are those that
do not qualify as an Administrative Modification. Examples of the types of changes
which qualify as a Major Revision are a new project, deleting a project, modifying the
design concept or scope, or adding a phase to a project already on the STIP. Further
examples on the types of changes, along with related requirements, are posted on
HDOT’s website. It must be coordinated by HDOT and processed according to23 CFR
450.208 and 210 and result in the STIP remaining financially constrained. The proposed
Major Revision must be approved by FHWA. For projects within a MPO, a separate TIP
Expedited Modification or Amendment process must first be approved by the MPO.
Major Revisions are scheduled twice within a FFY (23 CFR 450.216(n)). The deadlines
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constraint of the STIP is further refined by system and funding goals identified in the long range
plans, priorities identified in the management systems and plans, public and agency coordination
and project readiness. The STIP is then submitted to FHWA for approval. Prior to the start of
the FFY that the update is required, the FHWA renders a decision on the proposed draft STIP (23
CFR 450.218). The current status and applicable version of the approved STIP, along with
STIPs from previous years, are posted on HDOT’s website. The website is managed by HDOT’s

Planning Branch.

As previously mentioned LPAs are expected to propose projects and changes to programmed
projects reflective of their top priority Federal-aid projects and insure that these projects are

vetted and are “Ready to go”.

LPAs must submit an approvable request with all required documentation to HDOT to obligate
funds by May 31% of the corresponding programmed FFY. If a LPA does not submit or if its
submittal request is later deemed unacceptable by HDOT, then HDOT has the discretion to
reallocate the affected programmed funds to other projects that may or may not be within the

affected LPA’s jurisdiction.
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Chapter 4
Environmental Clearances and Permits

Federal, State, and County laws and regulations require the evaluation of potential impacts to the
natural and human environment resulting from transportation projects. These laws require the
consideration of input from resource agencies and the public in determining the selected

alternative, development and analysis of alternatives to minimize adverse effects.

Applying for and obtaining the appropriate environmental approvals, permits, and certifications
early in the design phase of a project are essential. National Environmental Policy Act (NEPA)
findings must be documented, reviewed by HDOT and approved by the FHWA. The LPA is

responsible for the preparation of the NEPA document.

There are environmental documents and permits specific to federal-aid projects that the LPA is
required to obtain per 23 CFR 771. Depending on the complexity of the project, the LPA must
obtain a Categorical Exclusion (CATEX) or a Finding of No Significant Impact (FONSI) or a
Record of Decision (ROD) from the FHWA prior to completing the design phase and prior to
requesting the obligation of ROW funds and construction funds.

During the beginning of a project, the LPA will determine which FHWA “class of action” is
required to complete the environmental review process for its project.
“Class 1(EIS)”: If the LPA expects or determines there will be significant environmental
impacts, then the LPA proceeds with an Environmental Impact Statement (EIS). Once
the EIS is completed, the FHWA will issue a ROD.
“Class 2(CEs)”: If the LPA determines an Environmental Assessment (EA) or EIS is not
required, then the LPA submits a CATEX to HDOT for FHWA’s approval.
“Class 3(EA)”: If the LPA determines an environmental review is required but the
significance of the environmental impacts is unknown, then the LPA proceeds to process
an EA. If the LPA determines there are no significant impacts, then the FHWA may issue
a FONSI.
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The LPA must be familiar with the requirements of the National Environmental Policy Act
(NEPA). To obtain a NEPA clearance, the LPA must provide documentation that the
requirements of the applicable regulations and permits were completed or determined not
applicable. The most common, but not all inclusive, typical regulatory clearances for projects
are:

Section 106, National Historic Preservation Act

Section 4(f), US Department of Transportation Act

Section 6(f), Land and Water Conservation Act

Section 7, Endangered Species Act

Section 404, Clean Water Act

Section 401, Water Quality Certification

o o~ w b -

LPAs are welcome to utilize HDOT Environmental Permitting Guideline Manual, which is
managed by HWY-DE.
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Chapter 5
Design

This chapter provides guidance on the Federal requirements that govern the engineering (design)
phase of Federal-aid projects. These design activities occur prior to award of the construction
contract. Project development activities eligible for Federal-aid participation include topographic
and boundary surveys; project design (e.g., investigations, studies, tests, calculations, report
preparation); environmental review; preparation of project plans, specifications, quantity

estimating and cost estimates; and the advertisement and award of the construction contract.

If the LPA hires a consultant to prepare the design, these design activities must be detailed in the

Consultant Services Agreement; see Chapter 7.

In accordance with 23 CFR 625.3, projects designed using federal funding shall comply with all
applicable Federal laws, regulations, policies, standards and guidelines stated in Title 23 —
Highways; the American Association of State Highway and Transportation Officials (AASHTO)
Geometric Design Guidelines; adopted State standards and policies; and County design

standards, ordinances, and policies. See list at the end of this chapter.

The role of the LPA is to provide a design with nominal technical input from the HDOT that
meets all of the technical and environmental requirements for a federally funded project. LPAS
are welcome to utilize HDOT’s Project Development Manual, which is maintained by HDOT
Design Branch. As part of its oversight responsibilities, the HDOT will review LPA project
Construction Plans, Specifications and Estimates (PS&E), Right-of-Way Certification, Utility
Agreements, environmental clearances and permits, and any other documents as necessary to
ensure that the project is designed in accordance with all Federal and State laws, regulations, and

policies.

Construction Plans, Specifications and Estimates (PS&E)
During the design phase, a project’s Construction Plans, Specifications and Estimates (PS&E),

along with the Critical Path Method Schedule (CPM) and PS&E Checklist, shall be submitted to
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the HDOT
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Similar to design-bid-build projects, the LPA shall provide copies of all correspondence,
consultation letters or other documents to support NEPA environmental clearances, ROW

certification, and a completed PS&E Checklist.

In addition to the above mentioned contents of a submittal and depending on whether FHWA or

HDOT is the agency providing oversight, the LPA shall either include a draft letter to FHWA or
a draft memo to HDOT in its package to HDOT requesting PS&E approval and authorization to

advertise. Sample documents are available in the PDM. Refer also to the chapter on Obligation
of Funds in this HDOT LPA Manual for further information on this process.

Federal-aid Project Submittal Deadline

LPAs must submit an approvable 100% PS&E and / or RFP, along with supporting documents,
as one complete submittal to HDOT no later than May 31% of the applicable FFY. Should LPAs
submit projects after May 31* or should HDOT determine a submittal to be incomplete or
require a re-submittal, it is understood that due to HDOT’s own workload requirements, HDOT
may give the LPA’s subsequent submittal a lower priority in reviewing and processing. Also,
HDOT has the discretion to reallocate the affected programming funds to other projects that may

or may not be within the affected LPA’s jurisdiction.

Federal Requirements
As applicable, the Federal-aid project should meet the design criteria included in the most
current documents provided by the following national organizations. The most common, but not
all inclusive, policies and guidelines are listed below:
1. American Association of State Highway and Transportation Officials (AASHTO). AASHTO
design criteria may be found in the following documents:

* A Policy on Geometric Design of Highways and Streets;

* Guidelines for Geometric Design of Very Low-Volume Roads (ADT < 400);

« A Guide for Achieving Flexibility in Highway Design;

» Roadway Lighting Design Guide;

« Guide for the Development of Bicycle Facilities;

« Guide for the Planning, Design, and Operation of Pedestrian Facilities;

HDOT LPA Manual for Federal-Aid Projects Page 27



* Roadside Design Guide;

« Guide Specifications for Design of Pedestrian Bridges;

* A Guide for Transportation Landscape and Environmental Design;

« A Policy on Design Standards — Interstate System; and

 Highway Safety Design and Operations Guide
2. Transportation Research Board (TRB). Federal-aid project design criteria may be found in the
following TRB documents:

» Highway Capacity HDOT LPA Manual; and

* NCHRP Report 350, Recommended Procedures for the Safety Performance Evaluation

of Highway Features
3. Institute of Transportation Engineers (ITE). Design criteria that may apply to a Federal-aid
project can be found in the following ITE documents:

» Traffic Engineering Handbook;

» Design and Safety of Pedestrian Facilities;

« Guidelines for Driveway Location and Design; and

« Traffic Calming
4. Other Federal and National Criteria. Design criteria that may apply to a Federal-aid project
can be found in the following documents:

« Manual of Uniform Traffic Control Devices (MUTCD), FHWA, AASHTO, ITE, and

ATSSA;

* Federal-aid Policy Guide, FHWA,

* Proposed Guidelines for Pedestrian Facilities in the Public Right-of-Way (ADA

Guidelines), US Access Board; and

« Uniform Building Code, International Conference of Building Officials (ICBO)
5. Code of Federal Regulations (CFR). CFR Title 23 discusses the applicable Federal
Regulations that apply to highway projects.
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Chapter 6
Rights-Of-Way

The purpose of this chapter is to provide guidance to LPAs when faced with the complex issue of
acquiring real property. LPAs that foresee right-of-way or utility relocation as part of their
Federal-aid project should immediately contact the HDOT Design Branch or Traffic Branch for
guidance and/or HDOTs Project Coordination & Control Section for referal. In addition, note
the following:
* Federal-aid projects may not make an offer to purchase land until FHWA has approved the
environmental documents.
* All Federal-aid projects must be on public land or a permanent easement must be in place.
Rights-of-Way (ROW) Certification is required for all federal-aid projects. The LPA shall
acquire, manage, relocate, or dispose ROW in accordance with 23 CFR Part 710 and 49 CFR
Part 24. By requesting for a ROW Certification, the LPA attests that it has clear title or
approved use of the properties affected by its project. The LPA should review and comply with
the following applicable federal right-of-way requirements:

« Title VI of the Civil Rights Act of 1964;

« Title IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987,

« Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970;

23 CFR 710; Right-of-way and Real Estate;

* 49 CFR 24; Uniform Relocation Assistance and Real Property Acquisition for Federal and

Federally-Assisted Programs; and
« Uniform Appraisal Standards for Federal Land Acquisitions.

There are three main activities involved when obtaining Right-of-Way:

1. Acquisition

2. Rentals

3. Relocations
In addition to purchasing ROW, the LPA may receive land donations in accordance with 23 CFR
710.505 that may be credited, based on fair market value, toward the LPA’s matching share.
Eligibility and application of soft matching for donated land shall be in accordance with 23

HDOT LPA Manual for Federal-Aid Projects Page 29



U.S.C. Section 120. The FHWA through HDOT will give the LPA authorization to proceed with

ROW activities when Federal funds are used in the acquisition of ROW.

LPAs must comply with the above Federal and State requirements during the right-of-way
process. (Note: these requirements also apply to donated right-of-way.) Additional guidance may
be found in the FHWA publication “A Real Estate Acquisition Guide for Local Public
Agencies™, available on the FHWA website:

http://www.fhwa.dot.gov/realestate/Ipaguide/toc.htm. Also available for use is HDOT’s ROW

Manual.

The LPA may request for assistance from HDOT Right-of-Way Branch (HWY-R) through
HWY-D or HWY-T in the appraisal or acquisition of ROW. The HDOT will notify the LPA of
its ability to assist given its current circumstances at the time of request. If such assistance by
the HDOT is provided, the LPA agrees to reimburse such costs incurred by the HDOT.
Reimbursement of such costs to the HDOT shall be in accordance with provisions contained in

the State —County Memorandum of Agreement.

The LPAs shall submit the following documents to the HWY-D or HWY-T:
Appraisals document(s) to HDOT for review and authorization
Acquisitions document(s) to HDOT for review and Authorization
Abstract (Title Search) document(s) to HDOT for review and Authorization
Relocations document(s) to HDOT for review and authorization
ROW Authorizations and Agreements document(s) to HDOT for approval
ROW Certification Request document(s) to HDOT for review and FHWA for approval
Functional Replacement (Public Involvements) document(s) to HDOT for concurrence

Any Change in Access, Use or Occupancy (Interstate) document(s) to HDOT for review
and FHWA for approval

Disposal of Excess ROW document(s) to HDOT and FHWA for review and approval
Early Acquisition, Hardship, Protective Buying document(s) to HDOT for review and
authorization and to FHWA for approval

Early Acquisition Cost document(s) to HDOT for concurrence and FHWA for approval
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In the event the LPA and the HDOT agree that jurisdiction and/or ownership of a particular route
should be transferred to either party, the LPA shall coordinate such transfer activities with the
HDOT Construction and Maintenance Branch (HWY-C). The transferring party shall be
responsible and bear all costs to prepare all land transaction documents, including any legal
costs, notification costs, escrow, filing fees, or any other costs related to transfer of property. All
record plans, property descriptions, ROW maps, easement documents, licenses or other
documents that describe title, encumbrances, ownership and/or jurisdiction shall be provided to
the receiving party in paper (2 copies) and electronic format. If the LPA does not follow the
federal process when purchasing land without federal funds, then that land is not eligible for soft

match purposes in the future.

Utility Agreements

There may be occasions where utility facilities must be relocated or adjusted to construct a LPA
project. An agreement must be made between the LPA and utility company establishing who is
responsible for moving the utility and, if any payment is required, the amount the LPA and the
affected utility will pay the utility company to move the utility. Both public utilities and private
utilities are reimbursed, provided they can show a valid, prior existing right by an easement or
other instrument. Examples of utilities include electrical, telephone, gas, water, sewer, and cable
TV.

Utility relocations and accommodations shall be in accordance with Hawaii Revised Statutes
264-33 and 264-33.5, and with Title 19, Subtitle 4, Chapter 105 — Accommodation and
Installation of Utilities on State Highways and Federal-Aid County Highways, State of Hawaii
dated May 30, 1981. Utility Agreements (UA), Memorandum of Agreements, Memorandum of
Understanding (MOU), or Letter of Agreement, or other similar instruments as appropriate, shall
be executed with the respective utility owners during the course of constructing, relocating, or
removing utilities within the ROW and shall specify the terms of construction, use, occupancy

and cost sharing.

As established by the Highways Utilities Committee, the maximum dollar amount for MOUSs is

$50,000.00. This limit pertains to both private and public-owned utility companies.
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Utility Agreements apply to utility agreements in excess of $50,000.00. Depending on the nature
and complexity of utility adjustment, UAs may be required for certain utility adjustments less
than $50,000.00.
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Chapter 7
Consultant Contracts

'E(I)I gbleb (Ialllitgible for Federal-aid funds, all consultant procurements shall be made in accordance
with 23 CFR Part 172 and the Brooks Act (23 U.S.C. Section 112 (b)(2)(A)). The LPA may
elect to adopt HDOT’s procurement procedures or develop its own procedures that shall be, in
accordance with 23 CFR 172.9(a), and approved by HDOT and FHWA. For a copy of the
HDOTSs Consultant Selection Procedures, the LPA may contact the HDOT’s Design Branch or
Traffic Branch.
The following are the applicable Federal documents on consultant service requirements that the
LPA should review:

* 23 CFR 140, Reimbursement;

23 CFR 172, Administration of Engineering and Design Related Service Contracts;

* 48 CFR 31, Contract Cost Principles and Procedures;

* 49 CFR 18, Uniform Administrative Requirements for Grants and Cooperative

Agreement to States and Local Governments;

* 49 CFR 21, Nondiscrimination in Federally-Assisted Programs of the Department of

Transportation — Effectuation of Title VI of the Civil Rights Act of 1964; and

Alternatively, the LPA may elect to procure consultant services using non-FHWA approved
procedures and utilize all LPA funds. Use of this method eliminates the option to use the

procured consultant as Soft-Match for future project phases.

Requesting Approval
The LPA shall submit the following to HDOT Design Branch or Traffic Branch:

Approval of Selected Consultant letter
Approval of Negotiated Consultant Fee letter
Approval of Contract Change Order or Contract Amendment letter

Approval of Consultant for Construction Management Services letter
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When a project is under FHWA’s oversight, the LPA submits the above letters addressed to

FHWA for approval through HDOT. When a project is under HDOT oversight, the LPA
submits the above letters addressed to HDOT for approval.
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Chapter 8
Process and Requirements for the Obligation of Funds

In order to receive previously programmed federal-aid funds, LPAs must submit a formal
request for authorization to use the funds to HDOT. The request will be reviewed by HDOT and
if acceptable, the HDOT will request FHWA’s approval. HDOT must receive an approvable
request from the LPA by May 31 of the applicable FFY. If not, then HDOT has the prerogative
to reprogram the funds to itself or to another LPA. Requirements for the LPASs to complete prior

to requesting the obligation of funding are provided in the following sections.

As part of its formal request to HDOT, the LPA shall submit FHWA’s Request for Project
Authorization, Agreement, and/or Modification form (Form 1240) and all required
documentation. An example of the required documentation when the request is for construction

funds is provided in a related section below.

Upon receipt, the HDOT will review the request and, if acceptable, submit the Form 1240, along
with required documentation to FHWA. After receiving a response from FHWA, HDOT will
mail a copy of the Form 1240 to the LPA via the U.S. Postal Service (USPS) mail. HDOT will
also send an electronic copy to the LPA. When the request pertains to phases other than
construction, the LPA may proceed with its work upon receiving the electronic copy of the
approved Form 1240. When the request involves construction funds, the electronic copy of the
Form 1240 is sent to the LPA for informational purposes only. Refer to the related section on

Construction Funds below for further information.

Under 23 USC 106, “the execution of a Form 1240 shall be deemed a contractual obligation of
the Federal government.” If the purpose of the Form 1240 pertains to any of the exceptions
listed in 23 CFR 630.106 (c)(1) — (4), then ”Authorization to proceed is not a commitment or
obligation to provide Federal funds for that portion of the undertaking not fully funded herein.”

Advance Construction Funds and Soft Match to LPA Funds
After obtaining HDOT and FHWA approval:
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1) Advance Construction (AdvCon) funds must be programmed on the current approved
TIP or STIP.
2) Soft Match - there are no additional requirements.
The HDOT Federal Program Engineer will execute the administrative process necessary with
FHWA to obligate the funds.

Planning Funds

The only requirement to fulfill in order to request to obligate planning (PLN) funds is having the
funds programmed on the current approved TIP or STIP. The LPA may request for the
obligation of PLN funds once the FFY begins. Requests shall be submitted to HWY-SM-
Federal Program Engineer, through HDOT Planning Branch (HWY-P) or Traffic Branch (HWY-
T), depending on the type of project. The LPA may proceed with their project upon receiving
the approved Form 1240 via electronic or USPS.

Design Funds

Design (DES) funds must be programmed on the current approved TIP or STIP.

When a LPA anticipates obtaining a Federal Categorical Exclusion (CatEx) to clear
environmental requirements for its project, requests to obligate DES funds may be submitted
once the FFY begins. For larger or more complex design projects subject to an Environmental
Impact Statement or ‘major’ Environmental Assessment, final design funds cannot be obligated
until the LPA completes the requirements of the Federal National Environmental Protection Act
(NEPA) (23 CFR Part 771) and the State’s HRS Chapters 343 and 6E. Requests to obligate DES
funds shall be submitted to HDOT Design Branch (HWY-D). Upon receiving the approved
Form 1240 via electronic or USPS mail, the LPA may proceed with their project.

Rights-of-Way Funds
Requirements to fulfill in order to utilize and request to obligate Pre Rights-of-Way (PreROW)
and Rights-of-Way (ROW) funds are:

1. Funds must be programmed on the current approved TIP or STIP.

2. Pre-ROW funds — no additional requirements to complete; the NEPA process does not

have to be completed in order to request to obligate these funds. The LPA may request
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for the obligation of Pre-ROW funds once the FFY begins. Requests may be submitted
to HWY-SM - Federal Program Engineer, through either HWY-D or HWY-T depending
on the type of project.

3. ROW funds — the NEPA process must be completed before the LPA requests to obligate
the funds. The LPA submits its request to HWY-D or HWY-T. After completing its
review, HWY-D or HWY-T will either forward the LPA’s request to HWY-SM Federal
Program Engineer or reply to the LPA.

The LPA may proceed with their project upon receiving the approved Form 1240 via electronic
or USPS mail.

Construction Funds

A LPA may submit a request to obligate construction (CON) funds upon completing the

following items:
The LPA has completed the NEPA process and obtained a Categorical Exclusion
(CATEX) or a Finding of No Significant Impact (FONSI) or a Record of Decision (ROD)
from the FHWA, thus securing the appropriate environmental clearances in accordance
with 23 CFR Part 771 and HRS 343 and 6E.
FHWA has approved a ROW Certification, which was prepared in accordance with 23
CFR 710.311 for acquisitions as required by 23 CFR 636.309. For design-build projects
(23 CFR 710.313), a ROW Certification was prepared in accordance with 23 CFR
309(p).Plans, Specifications and Estimates (PS&E), design exceptions, PS&E or other
checkilists, reports, Request for Proposals (RFP), and other applicable documents have
been reviewed and approved by the HDOT and/or FHWA.

When submitting its request to HWY-D or HWY-T, a LPA must include: 2 sets of 100% half-
size Plans, Special Provisions, Engineer’s Preliminary Detail Estimate, and Final PS&E
Checklists, along with HDOT’s review on previous submittals. For correspondence procedures,
refer to Section 12.7 of the PDM. If satisfactory, the LPA may next submit the Form1240, along
with one set of the 100% half-size Plans, Special Provisions, Engineer’s Preliminary Detail
Estimate, and Final PS&E Checklists with previously reviewed check sets to HWY-D for
FHWA’s approval.
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The LPA may advertise the project for bids only after receiving the approved Form 1240 via US
Postal Mail from HDOT and satisfying the conditions stated in HDOT’s cover letter. Receipt of
the electronic copy of the approved Form 1240 does not imply or represent approval by HDOT

to advertise the project.

Emergency Relief Projects
As previously mentioned in this manual, funding of design and construction funds for work due
to an emergency is not, by nature, programmed on the STIP. Thus, upon realizing the need for
federal assistance, the LPA should contact HDOT, Construction & Maintenance Branch (HWY -
C) as soon as possible and follow-up with a letter to HDOT Director requesting design and/or
construction funds for Emergency Relief (ER) efforts. If acceptable and after completion of the
following items, the HDOT may request for the obligation of funds from FHWA.

Preparation of Detailed Damage Inspection Reports (DDIR) by the LPA and submitted to

the HDOT and FHWA,

Completion of site visit with HDOT and FHWA,

FHWA acknowledgement of emergency event,

FHWA approval of submitted DDIRs,

Agreement and understanding of 100% immediate work items and 80% permanent work

items appropriately documented in the DDIR.

ER construction projects competitively bid (most cases for permanent repairs) shall be

subject to the same requirements described above in having appropriate environmental

clearances, ROW certification, and approved PS&Es.

Project Agreement Modifications
FHWA’s administrative method to revise prior obligations contracted in a Form 1240 is to
process a Project Agreement Modification (PAM). It is synonymous to an amendment as the
administrative method to modify a contract. When deciding on whether or not to request of
HDOT to process a PAM, the LPA should consider the following:
PAM requests resulting in an increase to a project’s funds may be deducted from the
LPA’s obligation authority allotment on the STIP in the FFY the adjustment(s) is
executed by FHWA or as otherwise determined by HDOT.
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Depending on the effect of the PAM on a project’s original Purpose and Need, a change
to the STIP via a regulatory process involving FHWA may be required. Therefore, the
LPA should be aware that the amount of time for HDOT to process their request may
negatively delay the project’s schedule.

o Ifa PAM request for additional funds will not result in expanding a project’s original
Purpose and Need and the amount is within the established thresholds for an
administrative STIP amendment, the STIP does not need to be amended.

o Ifa PAM request will result in expanding a project’s original Purpose and Need
(example: adding ¥ mile of paving beyond the original limits or adding a traffic
signal for safety or operational improvements that was not part of the original scope)
or if the amount of funds to be added exceeds established thresholds for
administrative STIP amendments, then the STIP must be amended via a non-
administrative STIP amendment and approved by FHWA before the additional funds
can be obligated for the project.

When a PAM request involves the de-obligation of excess funds related to low bid

opening or less than anticipated project needs or the closing of a project, de-obligations

will occur within the timelines specified in 23 CFR 630.106 or within 90 calendar days
after a determination of funding needs have been made by HDOT. Use of the excess
funds will be determined by HDOT. If the LPA would like to transfer the de-obligated
funds to another project(s) already programmed on the TIP or STIP and use of the funds
meets regulatory requirements, then the LPA must first submit a viable Critical Path

Method schedule and proof of its ability to provide the required Local Match funds for

the desired project(s) to HDOT. After evaluating the information provided, HDOT will

notify the LPA of its decision. If HDOT agrees, then the LPA must submit an approvable
obligation request, along with the required documentation previously mentioned in other
sections of this manual for the applicable funding phase, by May 31% of the same FFY
that the funds were de-obligated by the FHWA. To avoid the possible lapsing of formula
obligation authority, if the LPA does not have an approvable use for all or portions of the
de-obligated funds, then use of the funds will again be determined by HDOT.

For Project Agreement Modifications (PAM) involving the obligation of additional or the

reduction of Federal funds, the LPA shall provide the following to the HDOT:
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o

o

Requested amount, along with proof of ability to provide Local Match funds

Reason for the cost change

Confirmation that the increase is for the original project purpose and need. For project
cost decreases, provide reason(s) for decrease along with a revised project estimate.
For modification to a construction project, provide a revised Detail Estimate
Summary Sheet.

Current Critical Path Method schedule

Schedule when adjustments to funds must be completed

Confirmation that the increase will not be applied to any previously completed work
already paid for by the FHWA and thus considered as double payment.

For construction change orders, approval by the appropriate HDOT District Engineer.

Approval by FHWA, when required.

LPA assumes all cost related to delays impacting its project schedule caused by HDOT

and or FHWA to process its request, including time for the LPA to submit and the HDOT

and FHWA to subsequently evaluate re-submittals and additional information.

Upon determining that a request is valid, HDOT will submit a request to FHWA for

authorization and obligation of the funds. HWY-SM — Federal Program Engineer will inform
the LPA of FHWA's action.
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Chapter 9
Construction Advertisement, Award, Notice to Proceed,
and Construction Administration

Advertisement, Award, and Notice to Proceed
Upon receiving a hard copy of an approved FHWA Form 1240, the LPA shall expeditiously

proceed to advertise, open and evaluate bids, and award a construction contract. As of July 1,
2014, the Hawaii Division of FHWA imposed time limits that begin on the date they approve the
Form 1240.
1) Notice to Proceed (NTP) date — LPA has 180 calendars days from obligation of federal
funds to issue NTP
2) Project Final Acceptance to Project Closeout — LPA has 365 calendar days to submit for
final voucher after it has issued final acceptance of the project
Projects that exceed the 180 or 365 calendar day limit will be subject to de-obligation by FHWA.
Thus, a LPA should be mindful of its progress towards meeting these deadlines. Should issues
arise or circumstances beyond the control of the LPA occur that may cause a project to be at risk
of not meeting the deadline(s), the LPA could request for a time extension. The LPA shall notify
HDOT immediately when faced with a situation potentially preventing them from meeting the
time limits. As soon as the LPA determines it is unable to set the NTP date or submit final
voucher within the time limits, it shall submit a written request to HDOT Project Coordination

and Technical Services Office (HWY-A) for consideration of a time extension.

Prior to opening bids, the LPA shall invite, depending on level of oversight, HDOT Design
Branch and HDOT District Office and FHWA to attend Pre-bid meetings. Meeting minutes shall
be provided to the attendees prior to opening bids. Prior to awarding the contract, the LPA shall:
1. Send various documents to HDOT to confirm the UDBE goal.
2. Request in writing for HDOT’s concurrence to award the contract. Attach the following
to the letter: Tabulation of Bids and Justification of Contract Award for High/Low Bid
(if needed).
If FHWA has oversight of the project, then upon HDOT’s concurrence with the LPA,

HDOT will send a letter to FHWA for their concurrence on the award.
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The LPA shall submit additional documentation as requested by HDOT in a timely manner to
not delay HDOT’s ability to evaluate the LPA’s request to award.

After awarding the contract, the LPA shall set the Notice to Proceed (NTP) date to be within 180
calendar days from the date FHWA approved the Form 1240.

The LPA shall submit copies of its Contract Award Letter and its NTP Letter to Contractor to
HDOT HWY-A, -C, -D, -S, District Office, and FHWA within 5 working days of issuance.

The LPA shall also submit copies of the Detail Estimate to the HDOT HWY-D or HWY-T and
Plans & Specifications to HDOT HWY-District Office. HDOT will process a Federal
Agreement Modification with FHWA as required to reflect the anticipated award amount.

Construction Administration
In accordance with the Letter of Agreement and Stewardship Plan between HDOT and FHWA

Hawaii Division, HDOT is directly responsible for ensuring that all Federal-aid requirements are
met on all LPA administered projects, since Title 23 of the United States Code does not
recognize local public agencies as direct recipients of Federal-aid funds. Although the HDOT
cannot delegate responsibility, construction activities can be delegated as long as the LPAs are
held accountable by the HDOT. In such cases, the HDOT must assure local compliance with all
Federal and State laws, regulations, and policies, including construction procurement; review and
approval of billings, time extensions, claims, and change orders; and final project inspection and

acceptance.

The LPA shall comply with HDOT’s Construction Procedures Manual Section 10-02-22 and
HDOT’s Quality Assurance Manual or develop its own such documents that are in compliance
with 23 CFR Subchapters 630, 633, 635, 636, and 637 and approved by HDOT and FHWA prior

to use.

The LPA shall invite, depending on level of oversight, the FHWA and HDOT Design Branch
and HDOT District Office to its preconstruction conference, field inspections, reviews, pre-final
inspections, final inspections, and public meetings. At least one representative from the HDOT
District Office shall be present at the preconstruction conference. Copies of minutes shall be

provided to FHWA and or HDOT within 5 working days of issuance.
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Final Acceptance
Prior to requesting for Final Acceptance from HDOT and or FHWA, the LPA shall submit the

documents identified in Procedure 10-02-22 of HDOT’s Construction Procedures HDOT LPA
Manual to the appropriate HDOT District Office:
1. A copy of the County’s memorandum or letter concerning project completion
Certificate of Wages and Classification (Statement of Compliance)
Statement of Certified Payroll
State’s Materials Certificate
Consent of the Surety
Contractor’s Certification of Claims Paid
Final Estimate

Tax Clearance Certification (Certificate of Vendor Compliance)

© 00 N o g Bk~ w DN

Final Statement of Working Days
10. Final report and photographs
11. Final report of DBE Participation and Prompt Payment Certification
After reviewing the above, HDOT will submit the LPA’s letter concerning project completion

and State’s Material Certification to FHWA.

Close-out
The LPA shall submit a letter to HDOT District Office with copies to HWY-SM indicating that it

has completed all requirements for its project: Construction contract; Consultant services
contracts if applicable (design, post design, construction management); Right-of-Way; and
Utility Agreements. Such letter shall be submitted within 30 days of completing all of the
requirements. The LPA may be requested to provide applicable supporting documents. Upon
completing its review and concurrence, HDOT Staff Services Office (HWY-S) will prepare and
process a Final Voucher with FHWA. Releasing the LPA of its responsibility for any remaining
federal funds will be coordinated by the HDOT HWY-S - Federal Program Engineer.

Record Retention
All project documents shall be kept for a minimum of 3 years from the date the Final

Voucher is submitted to FHWA. When requested by HDOT or FHWA, such records shall

be made available for review or audits.
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APPENDIX
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Plans, Specifications and Estimate Checklist
PS&E CHECKLIST FOR FEDERAL-AID PROJECTS

Project:

Federal-aid Project No.:

Description

Action Taken (Letter
No.)

Date of Submittal

STIP

Innovative Financing

Environmental Documents

A. CZM Permit

SMA Permit

Section 404 Permit

O0|w

Section 401 Water Quality Certification
(WQQC)

Section 106

Section 4(f)

Section 7 of the Endangered Species Act

CE, FONSI, or ROD Approval

Noise Study Report

Coast Guard Permit

NPDES Permit

6(f)

| X|=T || @|mm

. SCAP

Environmental Mitigations

Noise Abatement Measures

Right-of-Way Certification

Utility Agreement or Memorandum of Understanding

Electric

Telephone

Gas

Water

Sewer

nmoo|w| >

Cable T.V.

DCAB Project Review

Soils Engineering Report

Structural Foundation Investigation Report

Bridge Sufficiency Rating

Hydraulic Report, with any Scour Evaluations

Permanent BMP Checklist

Pavement Justification Report

Traffic Signal Warrants

Proprietary Materials

Design Exceptions

Transportation Management Plan

Construction Personnel (CM vs. State)

Justification for Contract Time

Value Engineering

Landscape Maintenance Plan

Approved 100% PS&E

HDOT LPA Manual for Federal-Aid Projects

Page 46




Memorandum of Agreement between HDOT & Counties
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SECTION 1 - AGREEMENT. The PARTIES agree to enter into this
AGREEMENT to proceed in full accord with its provisions in the implementation of
COUNTY Federal-aid projects for eligible roads and activities. The provisions of this
AGREEMENT shall apply to eligible COUNTY projects or activities financed with
Federal-aid funds under Title 23, or non-Title 23 projects financed with federal
discretionary (earmarked) funds.

SECTION 2 — COUNTY’S RESPONSIBILITY. The COUNTY is responsible to
provide administrative personnel and technical supervision to insure that the initiation,
development, implementation, and performance reporting of all eligible activities
financed by federal transportation funds under this AGREEMENT are done in
conformance with: all applicable federal laws, regulations, policies, circulars and
standards prescribed by the Federal Highway Administration (“FHWA”) ol  b[J
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SECTION 4 — POINTS OF CONTACT. The COUNTY shall designate a qualified
full-time public employee to be responsible and serve as the overall Point of Contact
(“POC”) for federal undertakings conducted under this AGREEMENT. The designated
COUNTY POC shall coordinate project development and implementation activities with
the appropriate STATE POC:s listed in APPENDIX A. The POC list in APPENDIX A
shall be updated periodically as required due to changes in personnel or functions as
required.

SECTION 5 — FEDERAL FUNDING LEVELS. The STATE, based upon
anticipated annual apportionment of federal funds to the SOH and based on prevailing
federal laws or regulations as applicable, shall establish a multi-year budgetary estimate
of federal funds to be made available to the COUNTY. Federal funding levels will also
consider historical amounts provided to the COUNTY; the COUNTY’s past
performance, current capacity, and ability to effectively deliver projects; and the
COUNTY’s priorities and needs. Based on the estimated federal funding levels and the
COUNTY’s ability to provide the local matching funds, the COUNTY will develop and
submit a multi-year prioritized program of its needs. The PARTIES shall work
collaboratively to develop a program that includes the COUNTY’s prioritized projects
into the fiscally constrained Statewide Transportation Improvement Program (“STIP”)
and/or Transportation Improvement Plan (“TIP”) as described in SECTION 6 below.

To avoid lapsing of obligation authority and to provide the STATE adequate time to plan
for and utilize such funds, the COUNTY shall strive to submit all projects for obligation
no later than May 31 of any given Federal fiscal year. In the event the COUNTY is
unable to submit all 100% plans, specifications or estimates (“PS&Es”) by May 31° to
fully obligate its share of funds for that Federal fiscal year, the STATE may reallocate
such anticipated unobligated amounts after consultation with the COUNTY to other
projects. The COUNTY shall endeavor to notify the STATE as early as possible
regarding the possibility or certainty that the COUNTY will be unable to obligate its
share of Federal funds.

SECTION 6 — PLANNING AND PROGRAMMING OF PROJECTS. With the
exception of SOH planning and research? activities or emergency relief projects?, all

2 SOH planning and research (“SPR”) activities is a program to research new knowledge areas; adapt
findings to practical applications by developing new technologies; and transfer these technologies,
including the process of dissemination, demonstration, training, and adoption of innovations by users. The
use of SPR funds by States and subrecipients is regulated by Title 23 Code of Federal Regulations, Part
420.

® Emergency relief projects are unplanned projects typically caused by natural disasters or sometimes
man-made causes requiring immediate response, clean-up and restoration of affected roadways and
highways. Some typical causes for emergency relief projects are: flooding events, earthquakes, rockfalls,
or overpass damage by overheight freight movements.
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projects and/or programs must be listed on the STIP and/or TIP to be eligible to receive
federal funds and before federal funds can be obligated.

In response to the STATE’s call for projects in preparing the STIP, the COUNTY shall
submit a multi-year prioritized program to the STATE identifying the proposed project(s)
and/or programs being requested to be placed into the STIP. For the island of Oahu,
appropriate coordination shall be made through the Oahu Metropolitan Planning
Organization (“OMPQO?”). Prior to requesting inclusion of a project and/or program onto
the STIP and/or TIP, the COUNTY shall ensure that the project and/or program is
consistent with appropriate planning documents and that roadways are functionally
classified as appropriate to be eligible for federal funds.* Requests to include projects
on roadways not yet functionally classified, but with active ongoing classification
activities will be reviewed individually by the STATE and FHWA on a case-by-case
basis.

Requests to include a new or modify, amend, delete or replace an existing project or
program on the STIP and/or TIP shall be submitted to the STATE within the deadlines
and format specified by the STATE (and to be specified in the LPA Manual). In
addition, appropriate coordination for Oahu projects shall be made through OMPO.

For the development, update, or modifications to the STIP and/or TIP, the COUNTY
shall work within federal funding levels provided for its program as described in
SECTION 5 to maintain financial constraint. The COUNTY may elect to utilize Advance
Construction described in APPENDIX B to maximize the use of funds, with the
understanding of associated risks.

SECTION 7 — OBLIGATION OF FEDERAL FUNDS. Upon inclusion of applicable
projects or programs in the STIP/TIP, the COUNTY will submit a request to the STATE
to obligate federal funds. Obligation requests shall be submitted by the COUNTY, then
received and processed by the STATE in accordance with APPENDIX C. The
obligation amount represents FHWA's estimated share of eligible cost for the project (or
program) and will be reflected in a Federal Project Agreement between the STATE and
FHWA. To provide flexibility and to maximize the use of federal funds, if permitted by
County ordinances or policies, the COUNTY may request the use of advance
construction as described in APPENDIX B.

All COUNTY Federal-aid projects must be authorized by FHWA by means of a signed
project agreement before any costs incurred can become eligible federal participating
activities. Costs incurred before authorization to proceed are not eligible for federal
reimbursement.

* Federal earmarking for projects by the U.S. Senate Appropriations Committee may sometimes waive
certain Title 23 eligibility requirements such as functional classification. The STATE may assist the
COUNTY in determining eligibility requirements.

HDOT LPA Manual for Federal-Aid Projects Page 51



Federal project agreement modification requests to obligate additional funds or
deobligate (decrease) federal funds will be submitted by the COUNTY, then received
and processed by the STATE in accordance with APPENDIX D.

SECTION 8 — PROJECT MANAGEMENT, CONSTRUCTION
ADMINISTRATION, AND QUALITY ASSURANCE. For each project undertaken under
this AGREEMENT, the COUNTY shall assign a qualified full-time COUNTY employee
serving as project POC and responsible for the project overall on behalf of the County.
The project POC shall be responsible for managing and monitoring the project to
completion and closeout. The project POC shall report on the status of each phase of
work to the STATE on a periodic basis as identified in accordance with APPENDIX E.

The COUNTY shall provide adequate resources to provide supervision, inspection, and
materials sampling and testing for all construction projects under this AGREEMENT.
Such activities may be performed by COUNTY forces or consultant services and shall
be in accordance with APPENDIX J.

SECTION 9 — FEDERAL REIMBURSEMENTS. In an effort to ensure the
expenditure of federal funds in a timely manner, the COUNTY shall endeavor to submit
requests for reimbursements in accordance with APPENDIX F.

SECTION 10 — PROJECT CANCELLATIONS, WITHDRAWALS, “10-YEAR
RULE”. If the COUNTY, during the course of implementing a project, elects to withdraw
or cancel the project, the COUNTY shall reimburse all federal funds expended on that
project. COUNTY reimbursements for cancelled or withdrawn projects shall be made in
accordance with the process outlined in APPENDIX F. If the COUNTY elects to
withdraw from further federal participation, but the County intends to complete the
project using non-federal funds, a meeting shall be held between the COUNTY, STATE
and FHWA in a timely manner to determine COUNTY reimbursement requirements.

In accordance with 23 Code of Federal Regulations (“CFR”) 630.112(c)(2), in the event
that right-of-way acquisition or actual construction of the project has not started by the
close of the tenth (10™) fiscal year from which a project has been authorized for
preliminary engineering, the COUNTY may be required to repay FHWA any reimbursed
funds.

SECTION 11 — STATE’s REVIEW COSTS. The cost of services rendered by the
STATE for the review of the COUNTY’s construction plans, specifications, estimates,
environmental documentation, or other preconstruction work shall be reimbursed to the
STATE by the COUNTY within 45 days upon receipt of invoice from the STATE. In
addition to preconstruction work, the COUNTY shall reimburse the STATE for review
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and oversight administration of construction projects. Such reimbursements from the
COUNTY will be processed in accordance with APPENDIX F.

SECTION 12 — DESIGN, CONSTRUCTION ADVERTISEMENT, AWARD AND
NOTICE TO PROCEED. The COUNTY shall expeditiously undertake all design
activities to meet schedules and goals in accordance with APPENDIX G.

Upon completion of design, obligation of federal funds, and authorization to advertise
and receive bids, the COUNTY shall expeditiously advertise, receive bids, evaluate bids
and award the construction projects. These activities shall occur as soon as possible
and within timelines specified in any FHWA imposed conditions for obligation of funds.
The COUNTY shall submit bid, bid evaluation and related documents to the STATE for
review and concurrence. Upon receiving the STATE’s concurrence, the COUNTY shall
expeditiously award and issue notice to proceed to the contractor. See APPENDIX J for
interim procedures.

SECTION 13 — UTILITIES AND RIGHT OF WAY (“ROW?”). Utility relocations
and accommodations shall be in accordance with Hawaii Revised Statutes 264-33 and
264-33.5, and with Title 19, Subtitle 4, Chapter 105 - Accommodation and Installation of
Utilities on State Highways and Federal-Aid County Highways, State of Hawaii dated
May 30, 1981. Utility agreements, memorandum of agreements, memorandum of
understanding, or letter of agreement, or other similar instruments as appropriate, shall
be executed with the respective utility owners during the course of constructing,
relocating, or removing utilities within the right-of-way and shall specify the terms of
construction, use, occupancy and cost sharing.

ROW acquisitions, management, disposals and transfers shall be performed in
accordance with 23 CFR Part 710 and 49 CFR Part 24 as outlined in APPENDIX I.

SECTION 14 — MAINTENANCE OF FEDERAL AID ROADWAYS. Projects
constructed with Federal-aid funds shall be maintained by the COUNTY in accordance
with Section 116 of Title 23 and 23 CFR Section 1.27. Preservation and use of these
highway rights-of-way, including new utility installations, shall be in accordance with 23
CFR Section 1.23, and with the Accommodation and Installation of Utilities on State
Highways and Federal-Aid County Highways described above. Such roadways shall
meet standards and performance targets established under the new authorization act,
Moving Ahead for Progress in the 21> Century (“MAP-21").

SECTION 15 — RECONCILIATION OF EXPENDITURES AND
REIMBURSEMENTS. Upon completion of all programmed phases of a project using
Federal-aid funds and final acceptance of work issued by the COUNTY, the COUNTY
shall render a final financial statement to the STATE showing the final cost of planning,
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For activities not performed by the COUNTY’s contractor and/or consultant, the
COUNTY shall indemnify, defend, and hold harmless the STATE and its officers,
employees, and agents from and against actions, liabilities, claims, suits, damages,
liens, judgments, attorney fees and costs arising out of or resulting from the acts or
omissions of the COUNTY, its officers, employees, or agents occurring during or in
connection with the performance of services and obligations under this AGREEMENT
provided that the COUNTY shall not be required to indemnify, defend, or hold harmless,
the STATE, its officers, employees, and agents, from any actions, liabilities, claims,
suits, damages, liens, judgments, attorney fees and costs when such arises out of the
action or omission of the STATE and/or its officers, employees, and agents in
conjunction with this AGREEMENT.

SECTION 19 — SEVERABILITY. If any provision of this AGREEMENT is judged
by a court of competent jurisdiction to be void, invalid, illegal or unenforceable for any
reason, the same shall in no way affect, to the maximum extent permissible by law,
other provisions of this AGREEMENT, or the application of such provision under
circumstances different from those adjudicated by the court, or the validity or
enforceability of this AGREEMENT as a whole; and to the extent necessary, this
AGREEMENT shall be construed as if the void, invalid, illegal or unenforceable
provision had never been contained herein.

SECTION 20 - WAIVERS AND REVISIONS. Any waiver of the terms,
conditions, or provisions of this AGREEMENT, or a party’s right or remedies under this
AGREEMENT, must be in writing to be effective. Waiver requests shall be by letter
from the COUNTY’s Transportation Director (or equivalent) to the STATE’s Director of
Transportation.

Failure, neglect, or delay by a party to enforce the terms, conditions or provisions of this
AGREEMENT or such party’s rights or remedies at any time will not be construed as a
waiver of such party’s rights under this AGREEMENT and will not in any way affect the
validity of the whole or any part of this AGREEMENT or prejudice such party’s right to
any subsequent action. No exercise or enforcement by any party of that party’s rights
or remedies under this AGREEMENT will preclude the enforcement by such party of
any of its other rights or remedies available under this AGREEMENT or by law.

PARTIES may request proposed changes or updates to the various provisions
contained in this AGREEMENT in writing. The STATE will review and consult with all
other COUNTY as required, and if all PARTIES support and agree that such changes
will result in mutual benefits to everyone, the PARTIES will amend this AGREEMENT to
reflect such changes.

SECTION 21 — DISPUTE RESOLUTION. In the event any dispute arises
between the COUNTY and the STATE concerning any aspect of this AGREEMENT, the
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COUNTY and the STATE will use their best efforts to address and resolve such
disputes and the parties in dispute agree to negotiate within twenty-eight (28) calendar
days of receipt of a letter describing the nature of the dispute and referencing the
applicable paragraph of this AGREEMENT. The meeting will be held at a mutually
agreed location, or if desired, by videoconference between the applicable program
managers with the COUNTY and the STATE. In the event the matter is not resolved by
such negotiations within twenty-eight (28) calendar days of this initial meeting, the
parties in dispute agree to escalate the matter to the COUNTY’s Chief Engineer and the
State Highways Administrator. If the matter is not resolvable within twenty-eight ( 28)
days from submittal, the parties in dispute further agree to submit the matter to the
COUNTY’s Director of Public Works (or Director of Transportation Services, as
applicable) and the STATE'’s Director of Transportation for resolution.

To the extent permitted by law, the parties in dispute may elect to use a mutually agreed
third party mediator. Each party will pay for its own attorney and witness fees. Fees
and costs of the mediation service will be awarded by the mediator as the mediator
determines appropriate. To the extent permitted by law, if no award is made, fees and
costs of the mediator shall be shared equally by the parties in dispute.

SECTION 22 - TERM OF AGREEMENT. Unless otherwise terminated in writing
by the PARTIES, this AGREEMENT shall be effective for a period of ten (10) calendar
years from the date of this AGREEMENT. The PARTIES may agree to extend the term
of this AGREEMENT by written amendment of this AGREEMENT.
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SIGNATORIES ARE AS FOLLOWS:

COUNTY OF HAWAII COUNTY OF MAUI

By By

RECOMMEND APPROVAL.: RECOMMEND APPROVAL.:
Director of Public Works Director of Public Works

Date: Date:

Approved as to form and legality: Approved as to form and legality:
Deputy Corporation Counsel Deputy Corporation Counsel
County of Hawalii County of Maui

Date: Date:
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COUNTY OF KAUAI

CITY & COUNTY OF HONOLULU

By

RECOMMEND APPROVAL: APPROVED:

County Engineer Kirk Caldwell
Mayor

Date: Date:

Approved as to form and legality:

Deputy Corporation Counsel
County of Kauai

Date:

Approved as to form and legality:

Corporation Counsel
City and County of Honolulu

Date:
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STATE OF HAWAII

Recommended by:

Glenn M. Okimoto, Ph.D.
Director of Transportation

Approved:

Neil Abercrombie
Governor

Approved as to form:

Deputy Attorney General

Date:
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APPENDIX A — STATE & COUNTY POINT OF CONTACTS (POCYS)

STATE OF HAWAII

Type of Activity

Contact

Phone Number and email
address

Overall Local Public Agency
Agreement

LPA Manual

Robert Miyasaki, HWY-A
(Project Coord & Tech
Services Branch Head)

Mike Medeiros, HWY-AP
(Section Head)

(808) 587-2347
Robert.Miyasaki@hawaii.gov

(808)587-2336
Mike.Medeiros@ hawaii.gov

Statewide Transportation
Improvement. Program
(TIP/STIP)

Patrick Tom, HWY-PA
(STIP Manager)

(808)587-6355
Patrick. Tom@hawaii.gov

Obligation of Federal Funds
City & County of Honolulu
Kauai, Maui, Hawaii

Submission of Single Audit &
Related Documents

Kam Kin Sin, HWY-SM

Scot Urada, HWY-SM
(Federal Program Engineers)

HWY-SF
(Federal Aid Accountant)

(808)587-2226
Kam.Kin.Sim@hawaii.gov

(808)587-2222
Scot.T.Urada@hawaii.gov

(808)587-2196

Reviews

Consultant Procurement

Design Procedures and Project

Marshall Ando, HWY-D
(Design Branch Head)

(808)692-7559
Marshall. Ando@hawaii.gov

Right of Way

Dean Yogi, HWY-R
(Rights of Way Manager)

(808)692-7325
Dean.Yogi@hawaii.gov

Roadway Jurisdiction and
Maintenance

Jamie Ho, HWY-C
(Construction & Maintenance
Branch Head)

(808)587-2185
Jamie.Ho@hawaii.gov

Construction Administration
Hawaii
Maui
Kauai
Oahu

Sal Panem, HWY-H
(Hawaii District Engineer)
Ferdinand Cajigal, HWY-M
(Maui District Engineer)
Ray McCormick, HWY-K
(Kauai District Engineer)
Pratt Kinimaka, HWY-O
(Oahu District Engineer)

(808)933-8620
Sal.Panem@hawaii.gov
(808)873-3535
Ferdinand.Cajigal@hawaii.gov
(808)241-3006
Raymond.J.McCormick@hawaii.gov
(808)831-6703
Pratt.Kinimaka@hawaii.gov
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Feb. 5, 2014

APPENDIX B —~ADVANCE CONSTRUCTION

To maximize the use of funds and to maintain financial constraint in the STIP and/or
TIP, the COUNTY may consider using the benefits of advance construction, with the
understanding of the associated risks. Attention is directed to 23 CFR Part 630.106(c).

Unless otherwise specified by the COUNTY, the STATE may convert advance
construction balances to regular obligation and give this a higher priority over other new
or unfunded projects shown in the COUNTY’s program during the current working fiscal
year.

HDOT LPA Manual for Federal-Aid Projects Page 62



Feb. 5, 2014

APPENDIX C = INTERIM PROCEDURES FOR OBLIGATION OF
FEDERAL FUNDS

Upon receipt of the COUNTY’s request, the STATE will prepare and process REQUEST
FOR PROJECT AUTHORIZATION, AGREEMENT, AND/OR MODIFICATION (“PR-
1240”) for FHWA'’s approval and authorization for the obligation of federal funds for the
project or program. Upon authorization and approval by FHWA, the STATE will transmit
an advance copy of the authorized and approved PR-1240 by email to the applicable
contacts listed below, followed by the final hard copy through the mail.

Receipt of an advance copy of the approved PR-1240 for construction obligation of
federal funds does not automatically imply or represent an approval to advertise the
project. In addition to the satisfactory completion of PS&E, the COUNTY may advertise
the project for bids only after receipt of the original hard copy of the STATE’s transmittal
of the FHWA approved PR-1240 with a cover letter containing and listing any applicable
conditions that must be satisfied prior to project advertisement.

With the exception of advance construction or other items stated in 23 CFR 630.106
(c)(1) — (4), the execution of a PR-1240 with FHWA'’s authorization to proceed as
evidenced by appropriate FHWA signatures on the PR-1240 shall be considered as
contractual obligation of the Federal government under Title 23 Section 106 for federal
funding and reimbursements. For exceptions listed in 23 CFR 630.106 (c)(1) — (4), the
federal authorization to proceed is not a commitment or obligation to provide federal
funds for that portion of the undertaking not fully funded in accordance with 23 CFR
630.106(d).

The COUNTY may request consideration of (flexible) soft matching of previously
purchased or donated lands, consultant services, materials or funds in accordance with
23 U.S.C. Section 120 and Section 323. Such requests shall be substantiated by
proper appraisal and accounting documentation and will be reviewed by the STATE and
approved by FHWA. All approvals of soft (flexible) match shall be provided by letter.
Refer to APPENDIX H for additional information on consultant service fees and soft
matching.

For the obligation of project planning funds, aside from the project phase shown in the
approved TIP or the STIP, there is no prerequisite for the COUNTY to complete prior
project phases or project activities that are approved by the STATE or FHWA.
Requests to obligate project planning funds shall be submitted to the STATE’s Federal
Program Engineer at the Highways Division Staff Services Office (“HWY-SM”) along
with the necessary documents specified by the STATE.

For the obligation of design funds where the design work scope includes; preliminary
engineering, environmental coordination and consultation, preparing environmental
clearance documents, and performing final design, the obligation of such project
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activities requires the project design phase to be shown in the approved TIP or the
STIP. Typical projects are those with anticipated federal categorical exclusion
environmental clearance.

For typically larger or more complex projects where a planning phase resulting in an
environmental impact statement or a ‘major’ environmental assessment is performed,
the obligation of final project design funds will occur upon the completion of the federal
environmental requirements such as the National Environmental Protection Act
(“NEPA”) in accordance with 23 CFR Part 771, Section 106 of the National Historic
Preservation Act, Section 4(f) of the Department of Transportation Act, Section 6(f) of
the Land and Water Conservation Act, Section 7 of the Endangered Species Act, and
Hawaii Revised Statutes (HRS) Chapter 343 and 6E, as applicable, and the design
phase of the project must be on the approved TIP and/or STIP.

Requests to obligate project design funds shall be submitted to the STATE’s Federal
Program Engineer at HWY-SM along with the documents specified by the STATE.

Obligation of Right of Way (“ROW?”) funds may occur in 2 phases: pre-ROW and final
acquisition.
Federal funds for pre-ROW may be used for any ROW acquisition activities with
the exception of negotiating and making offers to property owners or negotiating
and making offers for relocations. Obligation of Pre-ROW funds is not contingent
upon completion of NEPA.
Federal funds for final acquisition may be used for the purchase of property
interest (easement, license, title, access), or for the payment of relocations.
Obligation of funds to be used for final acquisition will occur upon completion of
NEPA.

Additionally, the pre-ROW and/or ROW phase of the project must be shown in an
approved TIP and/or STIP. Requests to obligate ROW funds shall be submitted to
the STATE’s Federal Program Engineer at HWY-SM along with the documents
specified by the STATE.

Obligation of construction funds for design-bid-build or design-build projects may be
requested upon completion of the following items:
Listing the project phase on the approved TIP and/or STIP,
Appropriate environmental clearances for the project in accordance with 23 CFR
Part 771 and HRS 343, and written approval by FHWA,
ROW certification prepared in accordance with 23 CFR 710.311 for acquisitions
as required by 23 CFR 636.309. For design-build projects (23 CFR 710.313) a
ROW certification in accordance with 23 CFR 309(p),
PS&E, design exceptions, project checklists, reports, Request for Proposals
(“RFP”), and other applicable documents have been reviewed and approved by
the STATE and/or FHWA.
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Obligation of design and/or construction funds for Emergency Relief (“ER”) projects may

be requested upon completion of the following items:

Preparation of Detailed Damage Inspection Reports (“DDIR”) by the COUNTY

and submitted to the STATE and FHWA,

Completion of site visit with STATE and FHWA,
FHWA acknowledgement of emergency event,

FHWA approval of submitted DDIRs,

Agreement and understanding of 100% immediate work items and 80%
permanent work items appropriately documented in the DDIR.

ER construction projects competitively bid (in most cases for permanent repairs)
shall be subject to the same requirements described in the preceding paragraph
for appropriate environmental clearances, ROW certification, and approved
PS&Es.

Requests to obligate construction funds shall be submitted to the STATE’s Federal
Program Engineer at HWY-SM along with the documents specified by the STATE.

DISTRIBUTION OF PR-1240s (ADVANCE COPIES)

County Contact Email address

City & Primary: Deputy Director mgarrity@honolulu.gov

County of Secondary: Merle Loui-Sakamoto mloui@honolulu.gov

Honolulu

County of Primary: Ben Ishii bishii@co.hawaii.hi.us

Hawaii Secondary: Alan Simeon asimeon@co.hawaii.hi.us
County of Primary:  Cary Yamashita Cary.Yamashita@co.maui.hi.us
Maui Secondary: Rodrigo Rabara Rodrigo.Rabara@co.maui.hi.us
County of Primary:  Michael Moule mmoule @kauai.gov

Kauai Secondary: Lyle Tabata [tabata@kauai.gov

HDOT LPA Manual for Federal-Aid Projects

Page 65


mailto:mgarrity@honolulu.gov
mailto:mballesteros@honolulu.gov
mailto:bishii@co.hawaii.hi.us
mailto:asimeon@co.hawaii.hi.us
mailto:Cary.Yamashita@co.maui.hi.us
mailto:Rodrigo.Rabara@co.maui.hi.us
mailto:mmoule@kauai.gov
mailto:ltabata@kauai.gov




obligation of the requested funds. The STATE may request additional justification of
documentation as required to support the COUNTY’s request.

For project agreement modifications involving the deobligation of excess funds related
to low bid opening, less than anticipated project needs, or closing of projects, such
deobligations will occur within the timelines specified in 23 CFR 630.106, or within
ninety (90) calendar days after a determination of funding needs have been made by
the COUNTY. If the COUNTY desires to use deobligated funds for another eligible and
ready Federal-aid project shown on the TIP or STIP, the obligation of released funds
must occur within the same federal fiscal year when the deobligations take place. If the
COUNTY does not have an eligible project that is ready to use all or a portion of the
deobligated funds, to avoid the possible lapsing of formula obligation authority, the
STATE may use those released funds for the STATE’s own projects.
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It should be noted that a project may initially reside in a lower tier based on the initial
amount of funds obligated. However when additional funds are obligated (example: an
obligation adding construction funds to a project that had only design funds previously
obligated) to a project, this activity may move the project beyond the $150,000 threshold
for inactivity.

If the COUNTY is unable to provide reasonable justification for inactivity to the STATE,
or the COUNTY does not take timely action to resolve inactivity, the STATE or FHWA
may deobligate funds from the inactive project. To avoid inactivity, for any time spent
on the project, the COUNTY shall bill to and claim Federal reimbursements on a timely
basis as described in APPENDIX F.

HDOT LPA Manual for Federal-Aid Projects Page 69






Return of funds to FHWA: All costs and expenditures properly recorded to a project but
ruled ineligible for financing with federal funds shall be borne by the COUNTY. For
retroactive adjustments of reimbursed federal funds, such ineligible amounts may be
deducted from future COUNTY reimbursement requests for the project in question, or
from other COUNTY Federal-aid projects if necessary. If deduction(s) from future
COUNTY reimbursements is not feasible, the COUNTY shall provide cash
reimbursement to the STATE within sixty (60) days. In the event such payment(s) from
the COUNTY creates severe financial hardship, the COUNTY may request an extension
to the repayment period, subject to approval by FHWA and the STATE.

Cancelled or withdrawn projects with federal reimbursements may require a return of
funds to FHWA. If it is determined that a reimbursement from the COUNTY to FHWA is
due, such COUNTY reimbursement shall be processed as described in the preceding
paragraph.

STATE review costs: If programmed for federal-aid, preconstruction and construction
costs furnished by the STATE may be considered a part of the normal project cost and
included in the COUNTY’s project estimate and budget. If these costs are not
programmed for federal-aid, such services rendered by the STATE on COUNTY
projects shall be reimbursed by the COUNTY using non-federal funds.

An accounts receivable will be established by the STATE that will describe the services
furnished by the STATE to the COUNTY, and whether such services are federal
participating or not. The COUNTY shall provide a purchase order to the STATE, when
requested by the STATE, within thirty (30) calendar days. In the event a purchase order
is not received from the COUNTY and the STATE begins to incur review or other
support costs, the STATE will notify the COUNTY of its intent to stop supporting
services until a purchase order is received by the STATE. The STATE’s direct labor
charges will be based on the STATE’s personnel providing such services to the
COUNTY and the STATE’s prevailing indirect cost rate. The STATE will maintain
timesheets and accounting to support review or administrative costs billed to the
COUNTY.
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APPENDIX G -INTERIM PROCEDURES FOR DESIGN

In accordance with 23 CFR 625.3, project design shall comply with all applicable federal
laws, regulations, policies, standards and guidelines applicable to Title 23, American
Association of State Highway and Transportation Officials (“AASHTO”); adopted STATE
standards and policies, and COUNTY design standards, ordinances, and policies.

Construction PS&Es shall be submitted to the STATE at the 60%, 90% and 100%
design stages for review. For low risk projects with routine and straightforward work
scope, the COUNTY may request the STATE to require submittals at the 90% and
100% design stages for review. Such requests shall be made in writing by the
COUNTY at the time a request is made to place the proposed project on the TIP or the
STIP. The written request shall be accompanied by a detailed description of the
proposed work scope, a map identifying the project location, and the project schedule.
The STATE will have sole discretion to approve or disapprove the request.

In addition to PS&Es, the COUNTY shall provide copies of all correspondence,
consultation letters or other documents to support NEPA environmental clearances,
ROW, and a completed PS&E checklist for review.

For design-build projects or other competitive sealed proposals [such as Request for
Proposals (“RFP”)], the following shall be submitted to the STATE: a clear description
of the project scope, scoring and award process incorporated into the initial draft
document; an intermediate submittal that addresses any STATE or FHWA comments
received on the initial submittal; and a final submittal (100%) for review. Similar to
design-bid-build construction PS&E, the COUNTY shall provide copies of all
correspondence, consultation letters or other documents to support NEPA
environmental clearances, ROW certification, and a completed PS&E checklist.

Submittal of 100% PS&Es and/or RFPs along with supporting documents from the
COUNTY will be made to the STATE no later than May 31 of any given year to ensure
review and processing by the STATE personnel in time for federal obligation of funds
that same federal fiscal year. In the event the COUNTY submits incomplete PS&Es
and/or documentation that requires resubmittals after May 31%, or submits 100%
PS&E’s to the STATE after May 31, it is understood that the STATE will work to review
and process such COUNTY PS&Es but may give such projects a lower priority in review
and processing due to the STATE’s own workload requirements.

For planning studies, master planning documents, or other similar undertakings that will
not directly result into a construction project(s), the COUNTY shall submit all
deliverables specified in the consultant contract for STATE review.
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APPENDIX H -INTERIM PROCEDURES FOR CONSULTANT
PROCUREMENT

To be eligible for Federal-aid funds, all consultant procurements shall be made in
accordance with 23 CFR Part 172 and the Brooks Act (23 U.S.C. 8112 (b)(2)(A)). The
COUNTY may elect to adopt the STATE’s consultant procurement procedures or
develop its own consultant procurement procedures that shall be approved by the
STATE and FHWA in accordance with 23 CFR 172.9(a).

Alternatively, the COUNTY may elect to procure consultant services using non-FHWA
approved procedures and utilize all COUNTY funds. This route eliminates the option of
utilizing such expended COUNTY funds for soft-matching in future project phases.

COUNTY’s submittals for consultant selection and approvals will be processed and
approved by the FHWA and/or the STATE (if such authority is delegated in accordance
with 23 CFR 172.9).

In the event the STATE becomes aware of changes to federal consultant procurement
requirements, the STATE will notify the COUNTY of such changed requirements.
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APPENDIX | -INTERIM PROCEDURES FOR RIGHTS-OF-WAY
ACQUISITIONS, MANAGEMENT, DISPOSALS, AND
TRANSFERS

The COUNTY shall acquire, manage, relocate, or dispose of ROW in accordance with
23 CFR Part 710 and 49 CFR Part 24. Alternatively the COUNTY may elect to utilize
ROW procedures developed and used by the STATE.

In addition to purchasing ROW, the COUNTY may receive land donations in
accordance with 23 CFR 710.505 that may be used as credits for the COUNTY’s
matching share based on fair market value. Eligibility and application of soft matching
for donated land shall be in accordance with 23 U.S.C. Section 120. The STATE will
give the COUNTY authorization to proceed with ROW activities when federal funds are
used in the acquisition of ROW.

The COUNTY may request the STATE’s assistance in the appraisal or acquisition of
ROW by STATE personnel. The STATE will notify the COUNTY of its ability to assist
given the current circumstances at the time of request and if such assistance by the
STATE is provided, the COUNTY agrees to reimburse such costs incurred by the
STATE. Reimbursement of such costs to the STATE will be processed in accordance
with accounts receivable provisions contained in APPENDIX F.

In the event the COUNTY and the STATE agrees that jurisdiction and/or ownership of a
particular route should be transferred to either party, the COUNTY shall coordinate such
transfer activities with the STATE Highways’ Construction and Maintenance Branch
(“HWY-C”). The transferring party shall be responsible and bear all costs to prepare all
land transaction documents, including any legal costs, notification costs, escrow, filing
fees, or any other costs related to transfer of property. All record plans, property
descriptions, ROW maps, easement documents, licenses or other documents that
describe title, encumbrances, ownership and/or jurisdiction shall be provided to the
receiving party in paper (2 copies) and electronic format.
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APPENDIX J =INTERIM PROCEDURES FOR CONSTRUCTION
ADVERTISEMENT, AWARD, NOTICE-TO-PROCEED,
AND CONSTRUCTION ADMINISTRATION

Upon completion of design, obligation of federal funds, and authorization to advertise
and receive bids by FHWA as shown on the approved PR-1240, the COUNTY shall
expeditiously advertise, receive bids, evaluate bids and award the construction projects.
These activities shall occur as soon as possible and within timelines specified in any
FHWA imposed conditions for obligation of funds. The COUNTY shall submit bid, bid
evaluation and related documents to the STATE for review and concurrence.

When required, the PR-1240 will be modified to reflect award amount by the STATE for
FHWA approval. Upon FHWA approval, the STATE will furnish a copy of the modified
PR-1240 to the COUNTY, and the COUNTY will expeditiously award and execute the
construction contract. The COUNTY shall provide to the STATE the date when the
project was advertised and a copy of the award letter to the contractor. Construction
Notice to Proceed (“NTP”) shall be issued by the COUNTY to its contractor within the
timeframes specified in the construction specifications. The COUNTY will provide a
copy of the NTP letter to the STATE for its records. Copies of each letter shall be
submitted to the STATE in accordance with the STATE’s Construction Procedures
Manual - Volume 10.

All Federal-aid projects are subject to the goals of: awarding the project within 120
calendar days, and issuing NTP within 180 calendar days from the time construction
funds are obligated.

Construction administration shall comply with the STATE’s Construction Procedures
Manual - Volume 10, STATE/SOH’s Quality Assurance Manual, and the STATE/SOH
Highways Testing Laboratory’s guidelines and procedures for the Quality Assurance for
Materials. Alternatively, the COUNTY may develop its own construction administration
procedures in compliance with 23 CFR 635 that is submitted to and approved by the
STATE and FHWA. Similarly the COUNTY may develop its own Quality Assurance
Program in accordance with 23 CFR 637 that is submitted to and approved by the
STATE and FHWA.

The STATE's District Engineer or assigned representative may participate in
preconstruction meetings, field inspections, reviews, or final inspections as specified in
the STATE’s Construction Procedures Manual - Volume 10.

All construction and material records shall be made available for inspection by STATE
or FHWA personnel. The STATE or FHWA may perform periodic process reviews or
audits of ongoing COUNTY construction projects to verify conformance with approved
construction administration procedures and contract requirements.
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Upon completion of construction work, the COUNTY shall endeavor to settle all costs
with the contractor, the STATE, utility companies and other parties as required in a
timely manner, and proceed to close out the project so that the project does not appear
on any inactive list described in SECTION 9 and unused federal funds can be released
for use in other Federal-aid projects in a timely fashion. Actual release (deobligation) of
federal funds will be coordinated with the STATE Federal Program Engineer. Final

project close-out shall be in accordance with the STATE’s Construction Procedures
Manual - Volume 10, Section 10-2-22.
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APPENDIX K -LETTER OF AGREEMENT AND STEWARDSHIP PLAN
(“STEWARDSHIP AGREEMENT?”)

The STEWARDSHIP AGREEMENT contained in this appendix is provided for reference
only.
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Glossary of Terms

Below is an alphabetical listing of terms and phrases used in the LPA Manual. Following each
term or phrase is a brief definition.

Authorization/Agreement - A document that the HDOT and FHWA electronically sign in
FMIS that obligates Federal funds for the project. This document also establishes the Effective
Authorization Date.

Amendment/Modification - A document that amends a previously executed
Authorization/Agreement or a prior Amendment/Modification. In instances when a federally-
funded project needs to be amended for any reason (cost overrun, additional phase of work,
supplemental agreement, etc.), an Amendment/Modification is signed by the HDOT and FHWA
to electronically approve the modification. This process is also completed through FMIS.

Effective Authorization Date - This is the date after which work may begin on a project that is
to be reimbursed with Federal funds. Any costs incurred prior to this date are not eligible for
Federal reimbursement. This date is shown on the Authorization/Agreement and
Amendment/Modification documents.

Federal Fiscal Year (FFY) - Begins on October 1 and ends September 30 of each calendar year.
For example, October 1, 2014 is the beginning of the Federal fiscal year 2015.

Federal Funds - Federal funds reflect the amount of Federal funding available for a project. The
total amount of Federal funds received is subject to either the Federal-aid limit shown in the
Statewide Transportation Improvement Program (STIP).

Federal Share - The percentage of eligible and authorized project costs paid by the Federal
government. With a few exceptions, the Federal government does not pay for the entire cost of
the project. In most cases, Federal funds must be matched with funds from non-Federal sources.
For most FHWA transportation programs, the federal share of project costs is 80%. Refer to the
funding agreement for the applicable pro-rate Federal share and matching requirements of the
specific type of Federal funds involved.

FHWA Authorization - The action taken by FHWA when signing the Authorization/Agreement
document or the Amendment/Modification document in FMIS. This action results in an
obligation of Federal funds at the specified Federal share for the specific type of project costs
identified on the Authorization/Agreement or Amendment/Modification.

FHWA Environmental Concurrence - This milestone in project development is marked by
different events for different types of projects, depending on the anticipated level of
environmental impacts. The event that marks the completion of the NEPA process depends on
the type of NEPA document that is required for the project:
» For projects that are classified as a Categorical Exclusion (CE), the NEPA process is
complete as of the date that the HDOT or, as appropriate, the FHWA, signs the
document.
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» For projects that require an Environmental Assessment (EA) or Environmental Impact
Statement (EIS) document, the NEPA process is considered complete as of the date that
the FHWA signsthe Finding of No Significant Impact (FONSI) or Record of Decision
(ROD) document, respectively.

Financial Management Information System (FMIS) - FMIS is the FHWA’s electronic
financial tracking system for Federal-aid transportation projects. HDOT personnel use this
system to request FHWA Authorization or obtain project information and funding reports.

Incurred Costs - Costs are considered to be incurred when the work associated with those costs
begins.

Example: Costs have been incurred once a consultant, whose services are to be reimbursed with
Federal funds, begins work, even if the LPA has not received a bill or made any payments to the
consultant.

Obligation - An obligation is a commitment — the Federal government’s promise to pay the
Federal share of a project’s eligible cost. This commitment occurs when the project is authorized
by FHWA and the Authorization/Agreement or the Amendment/Modification is executed
through FMIS. Obligation is a key step in financing. Obligated funds are considered “used,” or
set aside for that particular project, even before any cash is transferred.
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